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Arbor Day at Xevada-
Spealal to the Gazette

Nbvad Tex Feb 21 Arbor day was
observed here owners of property plantinp
trees around their houses and the pupils of
the school somo 200 in number planting
around the school building and large play
eround An entertainment at night by
Professor Bryms brass band was a suc-
cess

¬

One noticeablo feature was the Tot
in for a cake for the prettiest youns lady
resulting in tho election of Miss Ida Riko-
of Farmersville after a spirited race The
cako brought 100 for tho benefit of the
band

T

ithe

Special to the Gazette
GiiVESTOX Tex Feb 23 The follow-

ing
¬

cases were disposed of upon report of
commissions of appeals

Gulf Colorado and Santa Fe Railway
Company vs Galveston Hanisburjr and
San Antonio Railway and New York Texas
and Mexican Railway Company appeal
from Fort Bend county One Dorsey was
injured while in the joint employment of
the parties to this suit at their Union
yards in Rosenberg Tex while coupling
cars HC instituted suit aeainst the appcl

i lant and the Galveston Harrisburg and
San Antonio railway company and recov-
ered

¬

a joint judgment against them which
was affirmed 00 Texas14 and was paid by
both companies onehalf each Appellant
hero sues appellees and seeks to recover of
the Galveston Harrisburg and San Antonio
railway company the amount it paid Dor-
sey

¬

and of the JNew York Texas and Mexi-
can

¬

railway company onethird of the
judgment paid The court below did not
err in sustaining a general demurrer to the
petition as to the Now York Texas and
Mexican company The contract which
appellant alleged between the three com-
panies

¬

to pay each onethird of the wages
and onethird of the necessary expenses
incident to their work at said place cannot
bo reasonsbly construed to embrace such
extraordinaryexpenses as damages recov-
ered

¬

by an employe for injuries Such
dampges do not constitute an expense

necessary or fairly incident to the
woik they are too l emote Appellee com-
pany

¬

which was not a party to the Dorsey
suit is not bound in any way by that judg-
ment

¬

The right of the appellant to recover
of the Galveston Harrisburg and San An-
tonio

¬

railway company must be founded
upon the fact that appellant was guiltv of-
no negligence resulting in injury to Dor-
sey

¬

and that tho same occurred by negli-
gence

¬

of the Galveston Harrisburg and
San Antonio company alone The court
below found that appellant contributed to
the injury Affirmed Opinion by Hobby
P J J N Terry for appellant Peareson-

Ballowo for Galveston Harrisburg and
Sju Antonio company Glass Callender
Proctor for N Y T M Co

Mary Ann May et ah vs the San Antonio
and Aransas Pass Townsito Company et-
aV appeal from De Nitt county This was
a suit to set aside certain deeds for fraud
and mistake and for want of power in tho-
g> antor to convey also involving tho con-
struction

¬

of a will Mary Ann May and
certain children of herself and deceased
husband Pat sues appolles to cancel cer-
tain

¬

deeds remove cloud eta for want
of authority of Mrs May to convey tho
land In tho will of Pat May no particular
or designated land is devised to any of the
children but tho portion of each is defined
and tho selection and designation is
left to bo made for them by the
mother She made no designation to them
until after the conveyance in question was
made After providing for the children
the will proceeds to bequeath tho remain-
ing

¬

portions to Mrs May to control and use
as she may see proper iu every respect as-
her own and makes ncr executor without
bond but to give bond for the property held
in trust should she marry Held That
Mrs May was seized of the laud in contro-
versy

¬

at timo of the conveyance That it
was hers in fee and not merely for life
She did not convey more than would have
remained to hor under tho will Making
the conveyance is held to be a designation
of her part under tho will Affirmed
Opinion by Marr J Crain Kleberg
Grimes for appellant Proctor Proctor
for appellee-

T Ij Marsalis vs J C Patton appeal
from Dallas county Tho court charged
tho jury to find with respect to three counts
in plaintiffs petition and the notes set up
in reconvention by defendant and to deduct
tho amount due on tho same from tho gen-
eral

¬

finding Tho jury failed to find with
regard to the specifications in tho charge
and hence Is not responsive thereto Re-
versed

¬

and remanded Opinion by Collard
J Leake Sbepard Miller for appellant
Kearby McCoy for appellee

Denton Lumber Company vs The First
National Bankof Fon du Lac appeal from
Dallas county Court did not err in refus-
ing

¬

to errant defendants demand for a jury
after the jury docket had been disposed of
for the term and tho panel discharged
The accepted draft being a negotiable in-

strument
¬

and plaintiff having purchased it
in tho usual course of trade before
maturity and in good faith without notice
of any vice in the original transaction and
for i alue was entitled to recover same with
protest fees Affirmed Opinion by Marr-
J McCormick Spence for appellant
Thompson Thompson for appellee

J C OConnor vs V B Curtis appeal
from Dallas county Curtis sued for dar-
aagtcn account of injuries recoived by his
tiffe in consequence of the fire wall and

nice of a building belonging to defend
t and overhanging the street falling down

tSIjtUpon her while walking along tho street
Plaintiff recovered a verdict for S1000 Tho
questa us lierc presented were decidedly
StBwretily to aopellant in companion case
reported in 10 S V Rept 623 Affirmed
opinion by JIarr J Crawford Crawford
for appellant Robertson Gray for ap-
pellee

¬

The Missouri Pacific Railway Company
xsjU F Martino appeal from Dallas
afitdy Suit by appellee to recover dam

LS j resulting from injuries receivpd by tho
JwrH in traveling from St Louis to Dallas

Vcgyict for appellee for 3020 The facts
sLOw that Mrs Martino bought a round
trra ticket at Dallas to St Louis and ie-
tur She with her child went to St-
TyiiiX yil when she started on her return
trip went to the ticket agent of appellant
to get ticket stamped and to sign it accorj
ing to contract that the agent said i

no rood and refused to stamp itfshs
boarded the train and started home the
conductor took her basrgago check as se ¬

curity for fare refusing the ticket and she
having no money Tho second conductor
on her trip passing through the train
struck her on the head hard as she sat with
her head resting on the back of the seat
in front of her and demanded her ticket
she showed it to him and he said it wasnt
good and demanded money jewelry or her
watch or he would put her off
tho train r she gave him her watch
she was very much distressed
She asked him about a er trunk check that
she had given the other conductor He
said he knew nothing about it She told
him her name and offered to identify her-
self Ho said I dont want any explana-
tion

¬

eta When she handed him the watch
he gave her the trunk check She was crying
when she passed Denison Tho conductor
at her request got her a ticket at Denisoi
for Dallas and left her watch there She
met her husband at depot and was very
much distressed and was crying He sent
S2045 and redeemed her watch She was
sick several days Tho conductor deniccV
striking her on the head and treating he
roughly The tender and offer of Mrs

Used in Millions of fecanes 40 Years the StandarcL
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Hughes Bros Real Estate and Loan As-
sociation

¬

vs Frank Smith appeal from
Dallas county Tho agreement concerning
tho change made in tho quality of iron that
should go into tho fence did not have tho
effect of making it a new contract inde-
pendent

¬

of that provided for in the written
agreement It was evidently inteuded that
it should bo controlled by the terms of tho
written agreement Affirmed with 10 per-
cent damages added Opinion by Fisher
J Coombes Gano for appellant
Cbarlc31 Evans for appellee

Tho Dallas and Waco Railway Company
vs V M Kinnard appeal fiom Dallas
county Suit by appellee for damages to
his land alleged to have been caused by
overflow of water caused by tho embank-
ment

¬

of anpellants road across the bottom
in which his land lies Tho jury gave him

3151 The measure of damages was prop-
erly

¬

given in the charge to tho jury It was
not improper to allow for permanent injury
to the laud the depreciation thereof and
in addition thereto the value of the cotton
destroyed Growing crop is personal prop-
erty

¬

and is not generally a part of tho
realty but in this case it was matured and
ready to bo gathered The correct rule is
that when land has been damaged the
measure would be the injury occasioned by
each successive overflow but hero the
land had been permanently depreciated in
value from constant overflow Title was
sufficiently shown Plaintiff had lived on-
it for thirty odd years The verdict is
large and w hilo we think the preponder-
ence against the amount allowed there is
evideuco to supnort the verdict and it will
not bo disturbed Affirmed Garrett BP
J Alexander Clark for appellant

Avery for appellee

Gulf Colorado and Santa Fo Rai
Company vs J P Frederickson
from Dallas county Suit for dan ga
land by overflow of water allesa tb liava
been caused by embankmen ftfebnstructed-
by appellant After special exceptions to
the petition were sustained by the court be-
low

¬

tho petition presented an action for de-
preciation

¬

permanently in value of the land
alone It was improper for the court to
submit an issuo to the Jury as to temporary
damage The verdict is for temporary
damages Tho evideaco is at least suffi-
cient

¬

to authorize recovery for temporary
damages Reversed and remanded Opinion
by Garrett J Alexander Clark and J-

W Terry for appellant Charles F Clint
and Thompson Thompson for appelloe-

L Miller Co vs Texas and New Or-
leans

¬

Railway Company appeal from
Orange Appellants sued to recover the
statutory damages for the detention of a
carload of furniture after the tender of
freight charges due as shown by tho bill of
lading Appellant introduced in evidence
a through bill of lading given by another
company at shipping point showing that
tho freight should not exceed 91 cents per
100 pounds Appellant introduced in evi-
aence depositions to show a joint under-
taking

¬

between appellee and receiving com ¬

pany Witness testified to an arrangement
of receiving company with tho Southern
Pacific system This was stricken out
because it did not connect appellee with the
contract Verdict for defendant Court
cannot take judicial knowledge that appel ¬

lee is a part of the Southern Pacific system
Court did not err in striking out the deposi ¬

tions Joint liability or ratification of ap-
pellee

¬

will not be presumed because it re-
ceived

¬

and transported the freight and
collected tho charges No partnership was
alleged Affirmed Opinion by Gairctt-
P J Bullett Bullett for appellant
Perryman Gillespie for appellee

AT THE STATE CAPITAL

to

The Penitentiary Hoard in Session Sent
to the Legislators

Special to the Gazette
Acstik Tex Feb 24 The penitentiary

board met today to complete ihe purchaso-
of the Rogers farm Tho governor not
having returned tho board adjourned
without action until tomorrow

Chartered The Luling hose company No
1 capital S15D0 the La Fortuna mining
company of San Antonio capital 159000

The secretary of state has mailed copies
of the governors message and of the re-
vised

¬

constitution to members of the legis-
lature

¬

A CHILD DROWNED

ASlxTearOld Girl Wanders from Homo
and rails In a Creek

Special to the Gazett-
eGaisesville Cooke CotnrrT Tex Feb

24 Yesterday afternoon the sisyearold
daughter of Mr Ruppanner a fanner near
here wandered away The child was not
missed until dark and search was insti-
tuted but no trace of her was found untjj
this afternoon when her dead body
discovered in Elm creek a mile from home
It is thought she walked into tho water
after dark
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most effecty
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Sold in every drug and medicine store
either plain or sugar coated

board of tho Fifth Judicial district of the
Cherokee Nation having been in session at
this place since Tuesday adjourned today
It was decided by the board that noncitizen
physicians who wish to practice in the
Cherokee Nation must bo examined before
the board and get licensev to practice and
in case thoy do not comply with this re-
quirement

¬

they shall be decided intruders
in the country and ejected accordingly

D EFFECTIVE
ills aie the safest and

remedy for indigestion
tho Bowels Constipatjotr

Headache Dizziness Mariajfrt i

iJed thite and ttfcir
injStle isftrontroveUy M J-
tlfty perform aU thafTs LanfJ

fnmonULts

Tor the University
Special to the Gazette

Hillsbobo Tex Feb 24 Ur-
Fitahugh of the State university of
Austin was here yesterday examining tho
graduates of the city public schools with
tho purpose of finding out if they are suffi-
ciently

¬

advanced to meet tea necessary re-
quirements

¬

for entering the university on
finishing their studies hero

U report wts very fivorabla

XonCltlien
Special to the Gazette

TiHLEQUAn L T Feb 24 Tho medical

w

I have lone knewn Its slue In bind-
ing

¬

piles It is the prtnea cf remesies-
in ell forms of hemenhoids Dr A-

M COLLINS Csmeron Mo

CAYAE2RS2
Here been i constant sufferer for

jreers from severe colds in hesd end
threat Tried most every krown-
remody Ponds Extrict relieved me
wonderfully snd his effected almott-
a radios cure FREDERIC E-

FlriCK Hew York City

SORE EYES
It acts like msfic in cphthtlmie I

like it so nuch for sore eyes Rev
M JAMESON

LAftZES ESS
I strongly recommend Ponds Extract

for lameness and use it constantly
MICHAEL DOMOVAH N Y Athletic
Club

SORENESS
Had a large eatirg sore on my ankle

which had oaten to the bone For
nine months I doctored to no pjrpose
Tried a bcttle of Ponds Extract and

cured immediately MlllttJE
ATTA Loekloosa Fla r

Had my left hsnd severely burned
and lost the use of it completely
Secured relief by use of Ponds Extract
Intwelve hours Mrs A SHERMAN
New York City

Am troublad with htmorrhagtsfrom-
lungi and find Ponds Extract th only
remedy that will control them
GEORGE W WARNER Scranton P

INFLAMMATIONS
I have used Ponds Extract in a ease

of longstanding intornal inflammation
and obtained relief within a few hours

JAMES E READE Philadelphia

and should be always
kept on hand for em v

esgeneies
Long oxperitneo hit taught my fam-

ily
¬

to regard Ponds Extract as one of
the absolute necessities of housekeep
inc ANDREW D WHITE Prsii
dent Cornell University
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and Sodalin Sleeper between Houston and Austin Elesunt Chair Cars on N03 1 and 2 Thro a
tickets to all points Cnolce of routes via Dentsonaad St Loals or Houston and New Orleans
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DRS S D DAVIBSONTl-
o wellkDonn proprietors of the MUSEUM OP ANATOMY and of 233 Olive stM d
Louis Ma have opened an otnee In Kcora 311 Scollard building Maina >KftULi >ejlli i Trex
where they may be consulted dally from 9 a m to S p m irfl MoWlllfff in tbe even
tag Tho Drs Daviesoa have soman patients lnTujUMjpiR6rynave found It necessary

WXtSHTEEEg Qjiyililti r r> AXiljAS
From Dec 1 to the mUdjg MRyT une of the doctors trill be in daily attendance at the
Dallas oGlCj jcljjMgesjMrycase trill receivo his personal attention They make NERVOUS
LLJU1 1 ll whether it results from Youthftt Jndiicretlon or Their

TcAXauU successful treatment of this class of dsease togethe with their hish professional
standin generally havo piren the Drs Daviosonthe national reputation they so well d
serve They also treat lnfectius Diseases Skin Trouble and k dred ailment with
marked skill and ability Their fees are vcy moderate and made payables in easy install-
ments They have Just published a new edition of their very interesting and useful book
on Practical Observations on Nervous Debility with a most Important Essay en Mar
ncse This work should be in the hands of every young man and could be read with
profit by many elder ones It is sent free on application Address

DRS S D DAVIESON MUSEUM OF ANATOMY
ST LOUIS MO or ROOM 311 Scollird Buildup Main DALLAS TEX
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